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RIDDLES THE ACT

Root Holds Barge Canal Ille-

gality Up to the Light

HGftlNSTTHECONSTltUTIOH

No Limit to the Hundreds of Mil-

lions That Could Be Spent

jn Irniitmn tn Hal e the Honey or to

ronilirnsalf Uhnsc lamt Would

tie srlrd Tinre Wa No Conglltul-

lunal Aiillmrlly for KtitimttUnc thn

Art In HIP Ilnple na It Wai Submitted

mil Tlifrr I None fnr AbandonIng the

Irrnpnl inals The Attorneyfieneral-

Knl to Hrlns or Iermlt a Suit to Prr-

rnt Crrt Hwlntlle j

AtRANr Frl v Five distinct ways In

hirh lio bargo caruvl act violates

iho iimitiii f tllR Constitution wore

made plai y by tll lion E0 1 o t-

it Att nny enerari hearing on tho
I Urn constitutionality or

ssaii-
The foniiT Secretary of War showed

that nii violator tho conHtltutlonnl

provision nlntive to debt and expenditure

that Ixcauso it does not Impose

tax mflirient to pay tho Interest and

tmncipfil f t i JioioooOOOof bonuVwhloh

It t iuod and sold that It
provision tliat private property

not t taken for pnbllo usn without

coin n that it violator the
wrtiiin prohibiting tlio other tlls

position and that there was

no authority for submitting
the law lo the ope nn it was submitted

Mr n xit appeared with tho lion Charles
Andrews former Chief Judge of tho Court

cf Appeals as roimscl for James
Rod ho applicants who had

lilioncl AttnrnoyOenoral Mayor to bring
the cuit nr allow it to IM brought The pe-

tition represented tho Stato granges and

prominent Imsinewi throughout tho
barge worn repre-

wntetl fy Attorneys John O Milburn and
Abel E niniUmnr of New York and George

Cmtn f Buffalo State Engineer Van
Actyne and Kdward A Bond president of
the law canal engineers advisory board
Ml with tho AttorneyCieneral

Mr Hunt whno argument opened tho
day explained briefly the provisions of
tie cinal nit antI pointed out that no limit j

w imposed upon tim cost of tho work

rwtiir or the extent of tho
oMigaiinnt which may bo Incurred in the i

uanirt of SUite
The issue is limited to 101000000 but

tIM improvement which the statute com
tho Stato onicora to make may cost

Jw 000 or 00000000 or
Thn SUit officers urn not limited to tho
cxprilituro of tho means provided they
an rnjulrod to do the work nnd to impooo
upon tho Statrt contract obligations to pity
for the work no nuttier what it costs and
without any rcfereneo whatever to tho
Bdoiuiy of tho moans provided for pay
merit

Mi Hoot arpyed that the cost of such a
tremendous work cannot be tw-

lininttdinatlvanee The draftsman of the
tat lie bavin to choose between an ex

l ndlf uro limited to the means provided or
uHiorizlng State offleent to con
tract obligations sufficient to do the work-
no matter what tho cost had chosen tho

course He showed that the Stato
required by borrow

money at a rato 3 per cent which Is less
than the ordinary rates at which foreign
nations and other States of tho Union

able to borrow less than tho rate at
the city of Sow York w able to

low than tho rate now realized
uimiai

country
Wparo wild to

the that at tune tho
offer of the unsold 3 per cent bonds will
bring no above In

ni 0 the obligations of the mate in-
curred for improvement which will
continually roll lor payment whether

are sold or not the State
without moans to meet them

Mr Root quoted ieveral paragraphs
of Article of
Ike rights of thn Legislature In canal ex

to amounts
TJin general wliemo of those UmitaUonM

it LI to prevent the iinixjsltlon of
future burdens tho people by the
IncurrinE of obligation and postponing

f pwisions On
the Legislature ban endeavored

to ovado provinlonH in its dealing
with the carat In both
courts dwlared the acts of the Legislature

One if thesn instances occurred In tho
e Of when the Legislature adopted themethod of authorizing now and

tho canals mak
line without providing nny
meant of paymcnl 700 of

TS of 187 which wan approved by thepeople in the election of yoar pro
need for tho rronUon of a to satisfyuppo ed liabilities The
Appeal declared that the linbillties wereibeing debt H err

the provl
fir Root i ioli

Dm the whole of I

wiversive of Uio Constitution It proceed
hi amumptlon that a State

vfT rrPBtl J exist outside of the
urB

irllcr of the I
or

f nlr agent of tho State
nnlwith ent provlH

H f tiP rganin law of tho
I authorized and

JtiT must lj met either by
taxnirn or iy borrowing If no

nimiey The future
nr stj1 were within tho controlthe l KHlatiirp and could not within
t 1 ltlirn p l till mnann
n i T1 i a do111 mlht bo created

1fR 0n amount to
r fnlnre in revenues orPn nt 7roviU i for To thus extent

Irt r could be made Conftt

e
f or Kabilitic lo that

rr i 0 n n burden upon theTy from Ihr act of
and of the tate
or the reason that il

K ImhMtJ and to
nlm wt or liability it a

nr
H alta debt

i T HliHon neither can n debt

vft milH Provided Could the-
n atJ intent of the

l circumvented

nH r cy that there is or
tiC ripbt or a debt created

e aiTfrmtionn nnd scanty tax
i i ni nrt Grip rollow
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levies lies at tno foundation of this Act
and nil tho kindred tohemert for borrow
log under the of relieving

Treasury nnd tho credit of
tho tho Legislature nor tim
oftlcern nnd agents of State or all com
blncd can create n debt or Incur un obllKa
bit for or In behalf of
to tho amount nnd In the manner provided
for In tIm Constitution

Tho anti purport to which the
bo appro-

priated or fur which taxes shall be
are much If not entirely In the dU

of tho The Legls-
liituro entire control over the revenue
of the State whether derived from annual
taxation or other source OA such

are or appropriated by
tho Constitution Such

means of btntutcs making annual ap-
propriations that Is acts declaring to

purposes and in what the
Stato shall Ixj Tho

acts of tim logltlaturo In making these
are ijupromo to tho limit

of tho moneys at their disposal
but oxcow amount
credit of tho Stat U beyond control

A dying may bequeath
but will be none

richer and those who coma after him will
Ixi under no obligation to make good his

front their So Legis-
lature can effectually dispose of the moneys
of tho year to year appro-
priations In oxcotw of
no upon or obllgtttionH
upon legislatures to

moans for The ad-

ministrative ofTlaM of the Stato cannot
give effect to them either borrowing
money or Incurring liabilities In other

reason that tho Constitution stands-
as an Insuperable barrier to any debt to bo

moans
Mr Root Mid that the principles do

clarod in tho decisions ho to the
conclusion that tho violated
the Constitution
tim canaln without providing for defraying

K f llrtltlnCT fMn

amount of bonds which b sold or
ranking provision for their pay-
ment These a

tho future of tho State find would
Iw debts and liabilities which the Legis-
lature has no to incur

Tho Court of Appeals said Mr Root
stated In tho

validity of the act
It Is not enough to render a law

nit to with tho requirements-
of Uio Constitution but it must
with them In unbalance

tine of Mr Rootrf strongest was
based on section fl of tim
Constitution which prohibits the or
other disposition of
showed tho of tho barge canal
that it Is proposed to abandon

present Erie Canal
The new waterway Mid Mr

will bo used
towed or propelled tram the it will
bo no at It Is of for
tho statute to talk about this being nn
Improvement of the ennuis or to

of the rivers The plain
and fact is that the canal l to
abandoned and we are to resort to slearn
navigation upon tho rivers of the State

n system of looks and dams
to mako what is slack water

Mr Root recalled that the Hamburg
Canal in Buffalo was abandoned after
the recommendation of tho Constitutional
convention of 1894 had been approved by
tho

it would somewhat have surprised tho
convention and tho people of who

of canal to be abandoned to find
tho Legislature authorizing the abandon-
ment 330 miles regarding
tho Constitution nu obstacle

It may bo snAil that the abandonment
of in not In effect on abandon-
ment because tho new system of naviga-
tion to ho created will answer tho
for which tho canals were A
sufficient answer is that the Legislature-
has not mien Invested with power to
ermine that question The of the
State have by their constitution
declared that their purpose should bo at-
tained by tno preservation these present
canals and it is not tho power

tt means
for attaining that o If other means
aro to IH loiloweU tho Constitution must
lust be amended

Mr Kootx tout contention was that none
of tho defect In the net were cured by sub-
mission to the IwjcauM there wns no
constitutional authority for submitting to
tho of except
which authorized the debt specified tho ob

imposed tho tax for its
collection is a representative
emmont anti tho cannot called

to laws under express
direction of the Constitution Nor

submitted to tho
unlimited liability or any abandonment of
existing

Mr Root said in conclusion
Citizens whose interests are In com-

mon with all the other of Lh State
cannot themselves present those questions
to the courts common
nil the people they are represented by
tho The
In such questions can ho nHwrted only In
tho namo the People of State
and the nlonn can
authorize or make such an appeal to the
courts

The time will come when special end
interests will bfl the

attempted execution of the act and those
test validity in the courts

already have beoorao Involved In vast
obligations by the issue of bonds and tho

contracts end for those how-
ever invalid may bo hehl to IMJ the
credit nnd name of tho State will
require that seine bo made Great
expense Is being constantly Incurred

wasted if act bo held
unconstitutional-

It la respectfully submitted that Imme-
diate bo taken to secure In

f n

AttorneyGeneral Mayer asked Mr
form of would

should ho taken to test tho validity of tho

lawI would suggest said Mr Root that
you allow In the name of tho i

of tho State on action to enjoin the
Stato Comptroller from Issuing the

from awarding tho
State Engineer and Surveyor give notice
of to for the

in which event tho owner of
tho land could Immediately bring suit

The Weathrr
It w colder In ill the Atlantic tout SUtei-

excrhl Florid yrjtrrday And warmer In oJmml
all other iectlont At no point wa a tfnptr tur-

at moTe than 4 dttrrtt below into reporln ani-
lJiteilnt wrnthcr ttlll extended Into the northern

of the South Atlantic and Gulf Stains
Jollowlnj In the wake ot the tlih

area moving northward horn the writ
Gulf rout causing rain la the Oulf and South At-

lantic States MIOW In the middle and upper VIUsl-

iijppl Valley inC the tower MlMoutl Valley sad
know tlcfl Mill r ln In the Ohio Vallrr d lower
Lake reilonn

There wa also a low pressure airs central over
Vyomlnc cauclnr snow la the middle and northern

Ilorky Mountain trctlon
In city the day In the mornlnr-

brcomlnr cloudy In the afternoon and warmer
wind llzbt to fresh thlttbi from uonhwot to
northeut average humidity 87 percent birome
ter corrrctcd to read lo ir level at 8 A If 3051

3 P it S04S
The temperature yeiterdar a recorded by Jba-

ofDclal thermometer U shown In the td table
lliOS 19M 100S 1M-

4AM u Jsi 8Pit 3J ro-

U M 31 JllBPM 34 IP-

ai M je snuuia 53

The lowest temperature it at 7 A U

For tasttrn Kern York fasten Irnnivlranta Xiu-
Jihev fnt Diluart mole ttili morning turning to

rate vilfi ttmptrtliirf in-

criming MUJi winds
Tor the Ulitrlrt of Columbia and MaryUad mow

turning to rain with nleher temperature today
fair tomorrow Increasing outheiul to touth winds

Tor New BnrUnd snow today turning to rain
In louth portion rising temperature rain In south
snow In north portion tomorrow vnrlihlo winds
hcomlnj built southeast

For western Nor York rats to day sad warmer
In east ponlon snoW and much colder t aorrow-
freih east shlttln In nnrthvnt winds
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COUNTED

FORMAL nKCLAnATioxMADK K-

IlOOSKVKLTS

of the ElectIon of n Vice
Irwldcnl Applnuin stint Ilnndelapplni-
Hlien time Vote nf llhuourl n-

Annonncp l Sir Huonevclt Joined
VASHINOTOV Feb tlmohonorod

constitutional necessity of counting tho
electoral vote for President and VlooPreHl
dent and confirming tho of the doc-
tors of the several carried out
by the two houses of Congress in joint ses-

sion today It was a somewhat tedious
proceeding but Interesting for nil that
particularly to tho crowds In tho galleries
who showed nn Intense eagerness to obseno
and hear everything that was done and
said This ceremony marked tho con-
cluding formality In tho election of Theodore
Roosevelt and Charles Warren Fairbanks

One oclock was the for the
assembling of tho two houses
foro that hour tho galleries of tho House
were filled with spectators and hundreds
of latecomoro stood in tho gallery corri-
dors hoping against hopo that by
chance they might bo admitted
daughters and women friends of many
public men were there In force end showed
by their gay attire that they regarded the
ceremony as a function of importance and
fashion Mrs Roosevelt the wlfo of tho
President was there and so were Mrs
William Sheffield Cowles tho Presidents
sister Miss Alice Roosovelt and Theodore
Roosevelt Jr They sat in the front row
chairs known as the PresIdents pow This

I Is In the executive gallery on tho left hand-
or Republican side of tho House Mrs
Fairbanks the wife of tho VicePresident-
elect was present also

Just 1 oclock Speaker Cannon
directed tho suspension of tho legislative
session of tho house and announced
the hour had arrived for canvassing
electoral vote Almost Immediately

tho doorkeeper of tho House an-
nounced tho anti in marched tho
Senators headed by President pro tem-
pore and tho Senate officers Two

big mahogany boxes con-
taining certificates of Uio votes cast by tho
State electoral colleges In tho throng of
Senators marching In double tile many
looked for tho tall form of Charles W

but It WAS not there Mr Fairbanks
modestly absented himself from a cere-
mony In which ho would havo boon con-
spicuous

All the Representatives remained stand-
ing while the Senators were
President mounted tho Speakers
rostrum and relieved

gavel Then when tho Senators had
been In placed to the right
of th for
order and announced joint as-
sembly would conic to order in accordance

tne terms of the statute providing for
canvassing tho electoral vote

Mr to down to busi-
ness order lie said if there was
no the rending of the formal

of credentials would bo omitted

ecene before a
of course nobody thought of

Insisting that tho longwinded
the boxes which lay In front

of Mr should bo rend In fulness
of their legal verbosity-

If there no said tho Presi-
dent pro na ho unlocked ono of

the credentials from tho State of Alabama
nnd tho toilers will count and mako a fist
of tho votes from that State

Senators Burrows of Michigan and Balky
of and Clnlntxi of
West Virginia and Rus 11 of Texas were tho
tellers and Fry told them to come
forward

Senator Burrows looked over the formid-
able document handed to him a clerk
nnd said a few words in a low voice Tho
audience thought It was missing some

anti set up u of
louder Whut Mr Burrows that

the credentials of the State of Alabama
appeared to bo antI duly certified

its electoral vote cast for
Parker and Davis Mr Burrows the
name of the former Chief Judge of the
Now York Court of Appeals OH 0
Parker but nobody to correct him

It was Senator turn next
Guided by hts Republican colleagues ex-
perience out Honor

tho crowds on tho floor and In
tho galleries had no in learning
that east her electoral vote for
the late candidates of the Democracy
Somebody applauded and a few others

was all
pown through the list of States the tellers

President said if there
was no objection ho tho crud
entialrt Then ho paused
There were many In tho
who remembered that Representative
Pearro had once said that Marylands
voUt was presented ho would
Those among who hud forgotten-
or had never heard that Mr
changed his mind rt sensation
They their tho pause

followed tho President pro terns an-
nouncement But Mr
nnd the teller whose turn it then
out that Maryland cast ono vote for Roose-
velt and and wvcn for Parker
and Davis That ono vote got a good round
of but tho seven that went to the
Democratic candidates were grouted vo
cif

Then came Missouri Handolnpplng was
vigorous when the announcement was

tho electoral vote of this former
rockbound of Democracy WM

to tIm Republican
and tho formal

welcome of Missouri into tho Republican
column in tho
Mrs Roosevelt smilingly turned to Mrs
Cowles and said something Mrs Cowles
nodded her head and she and tho Presi-
dents wife brought their gloved bands

together up MIss
Roosevelt and her brother

about thorn wax applauding
and from the of the floor
the dafter continued at a great rate The
Republican Senators who with their party

wore sitting on the Democratic
side looked rather amazed at the pro-
ceeding Some of tho House
banged tho of their desks The most
strenuous was Mr
of Now Jersey J Adam Bode of Minne-
sota was BO in his enthusiasm that
ho shouted with laughter-

It took fortyfive minutes to finish the
cnnvas Then the President temporo
told the tellers to make final
ment of tho result Tills five
minutes Senator Burrows reported that
of the 47U electoral votes east
nnd Vnlrbanks had received 330 antI Parker
aud Davis HO After seine
had subsided President repeated
tho of the tellers and

The announcement tho President i

the Senate bo deemed a sufficient
declaration elected Presi-
dent and VlooPre the United
States each for tho term beginning March
4 1005 and shall bo with
lists of tho votes on journals of the Senate
and tho of
men tho purpose for which tho
ventlon called having been ac-
complished the presiding officer dissolves

will return
to their chamber

There wasnt much Tho Son
formed In line and filed out the gal-

leries cleared and the house
legislative business

Klcnrd by the Governor
Auuwr Feb 8 Gov Higgins line

signed Senator Davis bill extending
until Feb 10 IDOl the time In which the
Buffalo Southern Railway Company shall

Us road bill
appropriating JSOOOJor the expense of the

draftlna

1 THE ELECTORAL VOTE
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I ElEbLED MOM LKOISLATlltE
KhmeR JenrrslAMrmbly Ousts Comerford

Wile llreuEht Corrapllbu Charges
SrntNancLD III Feb 8 At the close

of Uio mot drrttmtlo n Mon known to
tho Illinois General Assembly Frank D
Comerford Democratic member for the
Second Senatorial district In Chicago was
expelled thto afternoon from membership-
In the House of RopnucnUUivos-

Aflor the announcement of the vote
Comorford retired from tho House at tho
request of Speaker Shurtleff and by direc-
tion of the Speaker Clerk Reeve struck

name from the roll of memtx r
ship

Comerfords expulsion was the result
of tho agitation caused by his charged
of corruption In tho Legislature This
is the first instance which a Repre-
sentative or Senator has been expelled from
membership

Defiant to tho last Comerford made a
dnunatlo speech In hk own defence

AMEXD AHniTnATlON TitKATIES

Senate Committee Cbaiutcs Thrill Despite
tile Iroldtntg Protest-

WAsmNOTOK Feb 8 Action taken by
the Senate Committee on Foreign Relations
today Is regarded by those who know
the views of the Administration as the
death knell of tho arbitration treaties
between tho United States and of
the European countries The
amended tbo treaties In the face of knowl
edge that President Roosevelt would
decline to renegotiate them If they were
changed In any way and there is no reason
to doubt that ho will make good his word

The commIttees amendment was In tho
form of a more change of one word but tho
effect IK far reaching anti Important
Article 2 of each treaty on submitted to tho
Senate provided that In every case of arbi-
tration tho United States and tho other
nation Involved should before applying-
to the permanent arbitration court con
elude a agreement dong clearly

In
the arbitrators and fixing tho

periods for the formation of tho
and the several stages of the pro-

cedure
As amended the committee tho word

is substituted for agreement
the Importance of the change In
fact It necessary the Senate

Inulon the

arbitration to
This amendment was a concession to

Southern Senators who contended that
under the treaties as tho clime
of foreign subjects who held unredeemed
bonds Usued by the States of the Southern

of arbitration with tho United States
President Roosevelt told tho committee-
in writing that tho was not capable
of any Interpretation and
assurances term no claim

Stato or group of States would
bo arbitrated

C11AMPIOX AIl1I SHOT

Corporal n II Southern Heads the Mlt In
tile Department of the Rut

WABIUVOTON Feb 8 Corporal Rufus
II Southern of Company E Fifth Infantry
stationed at Plattsburg barracks X Y-

i tho champion rifle shot of tho Department
of the East for tho year 1801 and heads tho
list of leG officers and enlisted men who
qualified as export marksmen anti sharp-
shooters Corporal Southern had an

of 70 pot cent for the with
II Fifteenth Cavalry at

Allen noxt with 703 cent Cor
Roy W Company K Eighth

Infantry at 756
Private Eckert Company

Infantry lit Fort N
fourth 710

In of an average
of 4 US officers nnd mon 918 per

cent qualified 32 being clansifled as
rilleineii 230 as marks-
men 000 as first class men 100 ns
class men nnd 1030 as third
Several ooorfxl 100 per cent
every man qualifying These wore Com-
pany I Company

Infantry Company E
Companies Infantry
and D 1 Ninth Infantry

The highest average M4 cent Is
held Rionn regiment 521 out
of 540 men qualifying tho third battalion
of the
percent

SEXATE TILL CVT MOXEY niLLS

No nivrr anti Harbor Hill No Puhllo Ilulld
Hill mind No Rig Naval Increase

WAHIIINOTOK Feb 8 TIm Senate Com-

mittee on Appropriations In preparing to
set the brakes hard against the hills ap-

propriating money from tho Treasury
Members of It declare that Republicans
must face the alternative of chopping
appropriations or meeting a deficit
year which niay cause a revulsion of
against tho powerful to

the complexion of of
Representatives

There no river and harbor bill no
ll

the navy this announced a lending
v

today We have talked
these matters over tho committee
It has decided that tho two appropria-
tion rivers anti harbors

must wait until tho noxt Congress-
It lies practically

on to provide
for only ono new battleship

There la already n In tho Treasury
for the of 24000000

Shaw estimated that on n basis
of appropriations made and fleece

to nod calculating the re-

ceipts for the fiscal on a reasonable
baste tho deficit will reach HO000000 at
tho end of the fiscal year We cant stand
that

POSTMASTER JILAS-

He A ki for 44 Clerks and 40 Carrier and
Fimr Sew Ilrancli omcw

WASHINGTON Felt Postmnster Willcox
today laid before the authorities
his recommendations for Increased facilities
for the Now York Post OOlco They Include

additional clerks and
additional carriers for the main office anti
the estubllshmmit of tour additional brunch
ofKces A commission of postal Inspectors-
will make an investigation for
tho now clerks and and report to
the

The four now stations Mr HlooT recom-
mends be entablWied are Qno In Wall street
Otto at at street anti
Eighth avenue and one nt West Farms
They cannot be established however with
out an allowonw by Congress-

Mr Willcox HKI a talk the Post
masterGeneral i about the extension of tho

tube service In Now York

to all the In tho city
with tim main post ofllco by means of pneu-
matic

After all that has been
said and written about the
prevailing adulteration of
whiskey can you afford to
delay trying JAMESONS

famous old Irish Vhiskcy
Every word spoken in favor
of Pure whiskcy emphasizes
its
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WHERES STOLEN BOND

SERVICE liV WOULD
LIKE TO SEE inr lion

Dont Suspect flint In ganmel War-
ren MUlrr but Arc Curious Dr Wi-

lcnton Who Sought to Nrjollntn a
Stolen fiend Still Unable to hit

Dr LewIs O Wllcoxon the promoter
who was nrrested on Tuesday on a
of having conspired to dispose of n J10000

bond which was among tho
stolen from tho Manhattan Sav-

ings Institution twentysix years ngo did
not got out of the Tombs yesterday being
unable to raise 110000 ball Wilcoxons
story is that ho was tho dupe of an ac-
quaintance named Samuel Wnrren Miller
whoso name as payee Is forget on the
bond and who signed the assignment on
the back of tho In tho presence of
President Moyer National Shoo and
Leather Bank Wllcoxon Introduced Mil-
ler to Mr Mover who had never seen
Miller before and who describes him as
a man about 63 years old about S feet 8
Inches toll rather thin with an Iron

By what tho Secret Service men say Is
only a coincidence Jimmy Hops father of
Johnny Hope who did time for tim batik
burglary and who common report lute
had Is the custodian of the stolen recurt
ties is Just about the ngo of tho nun do
scribed as Miller nnd fits tho description
except as to height Is not over
A feet 6 Ho Is 63 years hnd a heard
when ho was last seen Tho Secret Service-
men ore known to bo looking up hope
but they say that they do not suspect him
of being Miller

According to Secret Service Agent Flynn
this la tim first of tho stolen United States
bonds that has turned up Tho bond that
Jack Cannon ono of the burglars tried to
negotiate In Philadelphia fifteen years ago
was a Yonkers city bond What Agent
Flynn und his men would like to get Is the
history of tho wanderings of the bond
just recovered

Agent Flynn and a lot of his sleuths were
around the WaldorfAstoria on Tuesday
night armed with it description of Miller
Ho didnt show up George 1 Sheldon
who a businoss acquaintance of tho doe
tor called and was very much surnrised
when ho learned whore the doctor was

Sheldon was assistant to Ferdinand Peek
who was CommiiisionerOenernl to tho

Exposition Sheldon was In charge
commission Ho

friend of Peek
met him in ten years ago

Sheldon said yesterday that met
the doctor when ho called
to In connection with n deal In which
Mr Peck U said to bo interested This deal
hnd to do with a railroad too miles long
on Vancouver Island and about 1000000
acres of timber in which be
Wllooxon owns a Re-
cently Sheldon says Wilcoxon bad been

on a to finance this and had
got a bank to back him

The deal on tho point of consum-
mation said Sheldon tho
was arrested Dr Wilcoxons
U worth at least 1000000 and whon thDi
thing goes through It will bo worth several
millions morn trouble will affect
things seriously and I that he will
get In that may go
through Mr Pock knows Dr

and lies laid business relations
with him for What little I have seen
of him has convinced me that ho la a per-
fectly square man and I do not
for a minute that ho has done anything
wrong

Sheldon said thnt ho had Inquired at
tho Waldorf and learned from a
there that a man who said he was Miller
had been around the hotel last week looking
for Wllcoxon Tho house detective when
asked about this said be had never seen

has told Agent Flynn that ho
met his friend Miller on tim trail
In Alaska in IDOl and then didnt see him
again until lust Friday when ho got hU card
at the collie every day
to see him after that until Monday
the doctor didnt learn where

Dr Wilcoxon wild with In hU eyes
that ho was of

wrongdoing and that it was all a trick of

If I had any Intimation that Iho bond
was stolen you think that I would have

It he asked
Information was given to THE SUN two

or three to effect that several
hundred thousand dollars of the M curities
stolen front the Manhattan Savings Iiistilu
Lion were then In tho of n mnn
who twentyfive years ego was regarded-
by of till over

HS thin most bank burglar of
his line This burglar and
enfeebled by disease was supposed to bo
In the of

TUB SUNS informant was a soldier of
fortune of International reputation and
after toiling of what was to bo the
lust illness pf the old cracksman ho said
that if thin possession of tho long cancelled
securities was of any importance to the
Manhattan Savings would
see that were returned nnd would
also see that whatever the hank saw fit to
give for their recovery whether it was
11 or 1000 was given to tho family of tho
burglar for use nn won then supposed
to ihofuneral

Rut the burglar didnt diu Tho lesions
In his lungs anti almost any fair

now ho may lx HJDII walking rather
feebly along upper Broadway or sitting

a retired corner ono of two or three
botolu along thn Rlnlto So far as Is known
the securities which were stolen from tho
Manhattan Savings Institution und which
were in ho still has
Tho onicialH of tho bank when thov heard
of the proposition to return them declined
it cancelled bonds were
absolutely of no value to them und they

to enter into any sort of a dicker
with who admitted that he had
participated in the robbery

n II ARMSTROXtiS SUCCESSOR

James II Reynold to He Assistant Secre-
tary of the TreasurjI-

VANnixciTON Fob 8 The President
will send to iho Senate the
nominations of James U Mas-
sachusetts to Iw Assistant Secretary of tho
Treasury Ho will succeed Robert Arm-
strong Iowa who recently rwiwiod to
become tho president of a ork in
suranro will have charge of
tho administration of tho cuslonw

for appointment by Senator Lodge
He Is 40 was
a newspaper correspondent in Washington

prominently
Identified with
chuttttu and la now Secretary of tho Re-
publican State was n dele-
gate to Republican national convention-
at St Louis 1800 won an worker
In the campaigns of 1600 and 190-

1Armyand v Orders
WAITJIXOTON Jeb Tbcst army onlrri were

IMUCU today
C pt Cbartrs W Fartxr Eighth Cavalry from

to troop
The lollowlne chanCes In the medical

fluent are ordered lint Unit Itotx rt
AMltlnKi Surceon to Fort Mjrer I

James S Wilton Assistant surrcon ordered to
1ort Oilrtlinrpr rtllertnt first William b
Utile tulstanl Suneon ordrrrd to Jackson liar
ticks Contract Surgeon John M Hewitt to the
PtolllDplni

ot con-

struction work at Jetlersnn barracks relieving
Cart Hill Raraum

These navalorders were issued
Lieut A r Kavanaeh from Naval Academy

lo the Colorado
Uldnblpmn c U Autlln to the V

naUer lu Teia II II nrrrn II llumham
A K lImo K t MiurlMrii abd A J to the
llrwiklin A K Atkini II A Orr A Sears nod
II II Si rl o II illlrou

Surgeon A o ItOwpn to nay yard N w York
for dulj naval hot ptal

Paurd Assistant srcron II odell trim nara
bMplitl New to Its ve to
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PUDLTCATIONtl

Tentative
is never worth vhat it

costs

The advertiser who has an

abiding confidence in his product
and sufficient capital to convince
a large number of users that he
has that confidence will make a

surer and more lasting success

than the man who hesitates and
experiments-

The risks of advertising are
every day becoming less because

intelligent advertising is becom

ing more common

As far as it is possible to con

trol it there is nothing adver
tised in THE LADIES HOME

JOURNAL which cannot be adver
tised successfully

The first step toward success
ful advertising is a wise choice of
mediums The second step is a

proper amount of space The
third is the right copy

TIlE CURTIS PUBLISHING COMPANY

PHILADELPHIA
jjrw TanK DosTOff CHICAGO

MMACHIWS RElLY TO CHARGES

lie Deities the Accusation Madeby till
Child Labor Committee

of Labor John MoMsoWn
flied with Gov higgins yesterday afternoon
his answer to the charges made to the Gov-
ernor recently against his administration
by Robert Hunter chairman of child
labor committee In opening his
the Labor Commieiloner says

It IB a libel upon tho State for Chair
toan Hunter to charge that child slavery
eiiata within the boundaries of New York
It la for such a condition to pro
vail and furthermore It has not es-
tablished that It does eslst The chair
man of the committee overstates his case
and deals largely in Inas-
much as has seen fit to com-
pare Illinois with New York wo also shall
contrast tho conditions In tbo two State
That child slavery Is not prevalent hero
is shown reports of of

Inf
The Commissioner then shows that in

tills State tho proportion of children be-
tween the 10 years em-
ployed in factories In 1DOO was 21 to each

1003 the ratio dropped-
to 20 1000 workers while In 1000
Illinois the proportion of children of a simi-
lar at was SO 1000
operatives and In 1002 when the last

report on factory Inspection was
Issued that were 38
children to every 1000 factory

In truth the Commissioner Now
York Is freer front child labor than any
other Industrial State in tho lnion-

ATIOAL RED CROSS MEETS

Secretary Tart Elected President Under
tho New Charter

WASnuQTON Feb 8 Tho first meeting-
of tho American NatIOnal Red Cross under
Its new charter was held today in the re
ceptlon room of the State Department Ex-

tensive plans for reorganization were din
cussed and the following officers elected
Secretary of War W II Taft president

Secretary of thus Treasury C H Keop
treasurer Assistant Louis
Pratt counsellor and Charles L McGee
secretary

of tho organization to begin
an oclivo campaign every State and

for the of the Red
Cross Committees of twelve in each
State are planned an one of the
mutant at the with
tho that 5000000 members can
procured within a year

of central committee a
body of eighteen of tho Inoorporators
wits held and
executive committee was chosen Awslntant
Secretary of State Francis B

W Davis U 8 A

It aarfiold Hilary former
Secretary of tile Navy Miss Mabel Board
man of and

big today was storehouses-
for bo established In
various of tho country for use In
emergencies Bylaws to govern tho soci-
ety wore

SMITH WOOLIty DISMISSED

TIll Ansayrr In Clmrne of the Away Offlce
In liaise Idaho Turned Out of JfUlee-

AVAsHiNfiroN Fob 8 Acting upon a
by Secret Service officer the

President today ordered tho dismissal
from tho of II Smith Wooley ns

in charge of tho United Assay
Office at given
out at the Treasury Department immed-
iately after was announced

both the and his brother
Kenneth who was formerly em-
ployed UK a laborer In tim

won formerly a Bishop in
tho Mormon Church
Issuing a warrant for for his brother
for work he did not perform

II Smith Wooley was appointed assayer
about fourteen months ago after a
fight against him by Senator Dubols and
tho In Idaho end
Utah Tho President however decided
to hint upon the recommenda-
tion of Senator
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I ESTABLISHED NEAWyittLFA CENTURA

WILL your ward
i

a see you
the Winter 1

Most men find a good
Serge or Cheviot suit
of blue or black an
exceedingly convenient

If you feel
the need one of these

will le timely and give
equally good service next
fall

Serge Suits 16 to 25
Cheviot Suits 15 to 25
Subway Station at our door

I TORPLACEANDFOURTHAVENUE1

French Marble

trench and Italian
Andirons TJre5crerJ Etc

Uiiori Sq North
29El7ttST

The Best
Fire
Insurance

It the power to summon
old ln1anlly-

gfrtm Vhf pawarf-

tmmlclenca Sorrlca In Mflh
hatlan at 943 poryaar

NEW YORK TELEPHONE CO
1S DJJT Steel

LIXE HLOCKEIt I ItCSIl HOURS

Car Jnmp tho Track tin nronltlvn mil
Hnnil Jam nt till Iliulse

A car off tho track on the Fulton street
elevated railroad near tho Brooklyn Borough
Hall about 0 oclock last night delayed
travel out that lino nil the veiling

In rush hours the congestion of people
at both ends of the Brooklyn Bridge on
account of accident gave tho polloo a
lot of work Copt Duvanney Sergt Donut
hoo two and twentyfive police-
men wero on hand to preserve order in
tho crowds

Lucy 0 Thnyer 0 years old of 1009

Nineteenth street Brooklyn tainted but
refused medical aid Elllrt II Levey of
1430 Madison avenue Manhattan was taken
with an eplleptio fit In crowd cud was
sent to Hudson street hospital

The vcro closed twice lo keep the
crowds hack Every available of

room on till the Bridge approaches
at the Manhattan end watt

The wrecking train after righting the
derailed car started to push to yards
In East Now York A few yards from
the scene of the trouble the wrecking train
attempted to switch to thin outbound track
on a crossover anti in doing so knocked
the third rail ontof

A train following completed the damage
tearing the sections

and dumping part of It into street
As n was shut ofT and

the road was blocked for another hour
A gang of men finally replaced the
torn up sections of the titled

IIMVTA fVj17T EXPELLED
C W Poit Kays the Senator I Violating

the Mieritian AntiTrust laiv-
WASHKOTO Feb 8 C V Post of

Battle Creek Mich the author of the Post
Chock Currency hill today precentod to
Prosidentprotcin Frycn petition addressed
lo the Senate In of nn affidavit
charging Senator Thomas C Platt of New
York o united Stnt
Express Company Vlth violating tho Sher-
man t asking an opportunity
to to Uio end Mr
might be expelled from the Senate

The was hacked by nn aflldavlt
bj Clarence O DAWKOH M

forth that Senator
Platt lnfonn d them that he was against
the Ixcnuso It conflicts with my express
money order business

O Dawson U private secretary
to tho petitioner Post

DISMISSED ron SMOKIXG-

llldslilpman Emery Clayton fleller to
Leave VnnaM ll-

WABUIKOTOX Felt s Midshipman
Emery Clayton Woller of New York city
a third year mnn in tho Naval Academy-
at Annapolis has been tllsmUsed it is
at tho Department for smoking

Emery Clayton VTellor is the son of George
E a living nt 154 Convent
avenue The latter night that hta
son hind not been dismissed but re

Mr Weller also said Unit ho had
received word from his son last night that
his resignation vhad been accepted
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Interior telephone for intercommunicating or direct
systems Jn Offices Factories Hotels Homes Clubs etc

tOW PRICED INDESTRUCTIBLE
GUARANTEED

Over 10000 in successful operation in the city

Send for Catalogue or stop in at our office in tile Flat
iron Building to see the Mctaphone in operation

Electric Utilities Company
Flatiron Bldg New York City
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